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REMARKS 

Applicants have amended the claims in order to more particularly define the 
scope of the invention and address the issues raised in the outstanding Official 
Action. 

Claims 1-10 have been canceled without prejudice or disclaimer as drawn to 
non-elected claims. 

Claim 1 1 has been amended to recite a method of antagonizing enterovirus 
wherein X is pyridinium or imidazolium and Z" is hexafluorophosphorate. 

Claims 12, 13, 15-18 and 20 have been canceled without prejudice or 
disclaimer. 

Claim 19 has been amended to clarify that a method and not a compound is 
being claimed, and to depend from claim 11 instead of canceled claim 18. 

Support for all of these amendment can be found throughout the specification 
and the claims as originally filed. Applicants most respectfully submit that all the 
claims now present in the application are in full compliance with 35 U.S.C. §112 and 
are clearly patentable over the references of record. 

Claims 11-19 have been objected to on the grounds that the claims are drawn 
to an improper Markush group. The Official Action urges that amending the claims 
to the examined subject matter set forth on page 3, item 6 of the outstanding Official 
Action would overcome the improper Markush group rejection. Accordingly, 
Applicants have amended claim 1 1 to recite that X represents pyridinium or 
imidazolium and that Z is hexafluorophosphorate. According to Embodiment 1 and 
2 found in the specification, Applicants have disclosed two alternative examples of X. 
In Embodiment 1, X is imidazole. In Embodiment 2, X is pyridinium. Accordingly, 
both pyridinium and imidazole are supported by the specification and should be 
included in claim 1 1 . Applicants now respectfully assert that, in light of the 
amendments to claim 1 1 , claims 11-19 are now in proper Markush group form. 
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The rejection of claims 11-19 under 35 U.S.C. §112, first paragraph for failing 
to reasonably provide enablement for all viruses has been carefully considered but is 
most respectfully traversed in light of the amendments to the claims. Claim 1 1 has 
been amended to recite "enterovirus" in place of "viruses." Applicants respectfully 
assert that based on the specification and the teachings therein with respect to 
enterovirus type 71 , one of ordinary skill in the art would be able to apply this method 
to all enterovirus without requiring extensive experimentation. Accordingly, 
Applicants respectfully request that this rejection be withdrawn. 

The rejection of claims 17-19 under 35 U.S.C. §112, second paragraph as 
being indefinite due to the lack of antecedent basis for the specific viruses recited 
has been carefully considered but is most respectfully traversed in light of the 
amendment to the claims. Claims 17 and 18 have been canceled and are no loner 
at issue. Amended claim 19 recites an enterovirus, and finds antecedent basis from 
amended claim 11, wherein a method of antagonizing enterovirus comprises putting 
compound of general formula (I) in contact with an enterovirus. Accordingly, 
Applicants respectfully request that this rejection be withdrawn. 

The rejection of claims 11-19 under 35 U.S.C. 102(b) as being anticipated by 
the Sterling Drug, Inc. reference has been carefully considered but is most 
respectfully traversed in light of the amendments to the claims. 

Applicants wish to direct the Examiner's attention to MPEP § 2131 which 

states that to anticipate a claim, the reference must teach every element of the claim. 

"A claim is anticipated only if each and every element as 
set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." 
Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 
628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). "The 
identical invention must be shown in as complete detail 
as is contained in the ... claim." Richardson v. Suzuki 
Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 
(Fed Cir. 1989). The elements must be arranged as 
required by the claim, but this is not an ipsissimis verbis 
test, i.e., identity of terminology is not required. In re 
Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed.Cir. 1990). 
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The Official Action urges that the compounds of formula I disclosed in the 
Sterling Drug reference fully anticipate the present claims when Y is alkenyl and A is 
a halogen. Applicants respectfully traverse this statement. 

Applicants first note that there is no reference letter A in the presently claimed 
invention or in the Sterling Drug reference. Therefore, for purposes of these 
remarks, Applicants will assume that the Official Action accidentally referred to 
reference letter A when it intended to identify reference letter Z of the presently 
claimed invention. If this assumption is incorrect, Applicants would appreciate 
clarification on this point in the next Official Action. 

The Official Action urges that when Z of the presently claimed invention is a 
halogen, formula I of the Sterling Drug reference clearly anticipates the claims. 
While the Official Action does not expressly indicate as such, this appears to be 
because the Sterling Drug reference discloses at page 3 that X of formula I can be 
CI, Br or F. 

However, presently amended claim 1 1 now recites that Z of formula (I) is 
hexafluorophosphorate. The Sterling Drug reference only discloses that X can be a 
CI, Br, F or S0 3 Me ion, and clearly fails to disclose that X can be 
hexafluorphosphorate as claimed in the present invention. This is evidenced not 
only by the disclosure on page 3 that X is CI, Br, F or S03Me, but also by each of 
the specific examples illustrated in the Sterling Drug reference from page 4 to 13. 
Each of the examples shown in the Sterling Drug reference show X as a Br ion or a 
CI ion. To the contrary, the currently amended claims clearly recite that Z of formula 
(I) is hexafluorophosphorate. Because the Sterling Drug reference fails to disclose 
every element of the presently amended claims, the reference cannot properly 
support a §1 02(b) rejection as set forth in MPEP §2131 . Accordingly, Applicants 
respectfully request that this rejection be withdrawn. 

Further, Applicants note that the presently amended claims are specifically 
drawn to a method of antagonizing enterovirus by putting a compound of general 
formula I in contact with an enterovirus. To the contrary, the Sterling Drug reference 
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makes no disclosure of a method of putting a compound of general formula (I) in 
contact with enterovirus. While the Sterling Drug reference discloses that the 
compound of formula I has "min. inhibitory concns." against Staphylococcus aureus, 
Escherichia coli, and Candida ablicans, none of these are enteroviruses. Rather, 
Staphylococcus aureus and E. Coli are bacteria and Candida ablicans is a fungi. 
Therefore, this portion of the Sterling Drug reference clearly fails to disclose a 
method antagonizing enterovirus as claimed in the present invention 

The Official Action urges that the Sterling Drug reference discloses that 
compound I is a viricide. The portion of the Sterling Drug reference cited by the 
Official Action states "Some I were also virucidial (no data)." Applicants assert that 
this clearly falls short of disclosing antagonizing enterovirus as claimed in the 
present invention. There is no specific data or examples provided in the Sterling 
Drug reference to support a conclusion that the Sterling Drug reference discloses 
antagonizing an enterovirus as claimed in the present invention. Therefore, because 
the reference fails to disclose every element of the claimed invention, Applicants 
respectfully request that this rejection be withdrawn. 

In view of the above comments and further amendments to the claims and 
drawings, favorable reconsideration and allowance of all of the claims now present in 
the application are most respectfully requested. 

Respectfully submitted, 
BACON & THOMAS, PLLC 

By: g gWfe 

Richard E. Fichter 
Registration No. 26,382 

625 Slaters Lane, 4 th Fl. 
Alexandria, Virginia 22314 
Phone: (703) 683-0500 
Facsimile: (703) 683-1080 
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